(MODEL) IRRIGATION MANAGEMENT TRANSFER AGREEMENT

between

the _____________________ IRRIGATION WATER USERS’ ASSOCIATION
and

the XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
Agreement
I
The AGREEMENT is made the ____ day of _________ 20__ between 


the _____________ Irrigation Water Users’ Association located in ____________ Kebele, ___________ District/Woreda, ____________ Zone of the ______________ National Regional State (hereinafter called the "IWUA") and

the Head of the XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX of the ______________ National Regional State (hereinafter called the “XXXX”)


and witnessed by the Chairman of the _______________ Kebele Council.
II
WHEREAS:

(a)
The Feasibility Report for the ___________________ Small-Scale Irrigation (SSI) Scheme has received (administrative) approval from the Regional Government of ____________ National Regional State through the XXXX.

(b)
The farmers have formed an IWUA, which has been registered under the appropriate legislation. A copy of the IWUA Registration Certificate is attached to this Agreement (Appendix A).

(c)
The Contractor and the IWUA have successfully completed Main Works and Farmers Works respectively in accordance with the conditions specified in the respective Main Contract and Farmers’ Works Contract.

(d)
The commissioning of the _______________ SSI Scheme has revealed that the entire scheme can be operated at full design capacity.

III
OBJECTIVE

The main objectives of this Agreement are:

a)

to ensure that the IWUA takes up the full responsibility for the operation and maintenance of the irrigation, drainage and associated infrastructure as specified in Appendix B of this Agreement situated within its area of jurisdiction;

b)
to monitor and evaluate the performances of the IWUA by the XXXX with respect to the management of the IWUA itself and the operation and maintenance of the irrigation, drainage and associated infrastructure within its area of jurisdiction; and

c) 
to provide support and (additional) training to the IWUA by the XXXX, where required.

IV
NOW IT IS HEREBY AGREED AS FOLLOWS:

Article 1
The IWUA shall, subject to the Conditions of Agreement, take full responsibility for ensuring that the operation and maintenance of the irrigation, drainage and associated infrastructure as specified in Appendix B of this Agreement is undertaken in a correct and satisfactory manner.

Article 2
The XXXX shall, subject to the Conditions of Agreement, monitor the administrative and financial management of the IWUA and the operation and maintenance of the SSI Scheme by the IWUA for the duration of this Agreement.

Article 3
Where required, the XXXX shall, subject to the Conditions of Agreement, provide support and (additional) training to the IWUA to ensure that the administrative and financial management of the IWUA itself and the operation and maintenance of the SSI Scheme are carried out effectively and efficiently by the IWUA, when and where required.

Article 4
The following documents jointly form this Agreement:

i)
Agreement

ii)
Conditions of Agreement

iii)
Appendix A
Registration Certificate of the _______________ IWUA
iv)
Appendix B
Detailed inventory of irrigation, drainage and associated infrastructure, for which the ______________ IWUA takes up the full operation and maintenance responsibility in accordance with the provisions specified in this Agreement

v)
Appendix C
Schedule of rated discharges of all secondary canals of the ____________ SSI Scheme

V
AS WITNESS the hands of the parties hereto:


Signed for and on behalf of the XXXX: 


...........................................
...........................................
...........................................




(Name)





(Designation)




(Signature)


Signed for and on behalf of the IWUA:


...........................................
...........................................
...........................................




(Name)





(Designation)




(Signature)


...........................................
...........................................
...........................................




(Name)





(Designation)




(Signature)


...........................................
...........................................
...........................................




(Name)





(Designation)




(Signature)


In the presence of:


...........................................
...........................................
...........................................




(Name)





(Designation)




(Signature)
Conditions of Agreement

1
Definitions
1.1
“Associated Structures” means the cross-drainage structures, road culverts, bridges and social facilities, such as animal drinking troughs, washing places and buffalo wallows/ramps.

1.2
“Command Area” means the area that can be irrigated by the SSI Scheme.

1.3
“Distribution System” means the canal or pipe system to convey water from the headworks to the fields, either by gravity or lift.

1.4
“Drainage System” means a natural drain, surface or sub-surface drainage network provided for the evacuation of the surplus sub-soil and surface water from the land within the command area.

1.5
“Headworks” means any structure constructed in the riverbed to store and/or divert river water for irrigation purposes, including associated riverbank protection and/or water control works.

1.6
"Irrigation Service Fee" means the fee levied by the IWUA in respect of the services provided to convey irrigation water from the headworks to the fields.

1.7
“Major Repairs” means repairs of major damage due to natural calamities, deficiencies in design or construction.

1.8
“Small-Scale Irrigation Scheme” means the entire irrigation system comprising headworks, distribution and drainage system and associated structures within the area of jurisdiction of the IWUA.

2
Special Conditions

2.1
The irrigation, drainage and associated infrastructure as specified in Appendix B of this Agreement shall be operated and maintained by the IWUA, provided always that the conditions and requirements of this Agreement are complied with in full.

2.2
The distribution and drainage system as well as the associated structures shall be the property in the name of the IWUA/XXXX and, therefore, the IWUA/XXXX shall be responsible for the financing and execution of any emergency repairs due to unforeseen circumstances, such as major floods and earthquakes. [to be checked]
2.6
Provided always that this Agreement is fully complied with, the members of the IWUA shall be exempt from the payment of Water Charges to the Government in respect of the irrigation of land owned or operated by them within the command area of the SSI Scheme.

2.7
The duration of this Agreement shall be for a period of XX years from the date of signing, provided that the IWUA and XXXX are satisfied that the other party has complied fully with the requirements of this Agreement.

2.8
The IWUA shall take up the responsibility for the operation and maintenance of the SSI Scheme on the ___ day of ____________ 20__, provided that that all parties have complied fully with the requirements of this Agreement.

2.9
For the duration of this Agreement, the XXXX shall monitor the operation and maintenance of the SSI Scheme by the IWUA and the administrative and financial management of the IWUA itself and, where required, provide support and (additional) training.

3
Functions and Powers of the IWUA
Operation and Maintenance

3.1
The IWUA shall be fully responsible for the operation and maintenance of the irrigation, drainage and associated structures as specified in Appendix B of this Agreement in accordance with accepted minimum standards.

3.2
The IWUA shall be responsible for operating and policing the entire distribution system to ensure the equitable distribution of available irrigation water to the heads of all secondary canals/irrigation blocks and/or fields within its command area. A schedule of rated discharges of all secondary canals of the _____________ SSI Scheme is given in Appendix C of this Agreement.

3.3
The IWUA shall prevent any wastage of water and control the efficient use of supplied irrigation water in order to avoid any damage to irrigation and any other infrastructure (i.e. public roads), land and any other detrimental environmental impact. If any wastage or misuse of water is reported, the IWUA shall immediately take effective measures to stop or reduce further wastage or misuse of irrigation water.

3.4
The IWUA shall promote efficient water use and management practices, including the utilisation of water-saving technologies, such as gated pipes, sprinklers and drip systems, as well as improved land use and agricultural practices.

3.5
All water users shall be totally free in growing any crop on their lands within the command area of the IWUA.

3.6
The IWUA shall have the authority to have the operation and/or maintenance of the SSI Scheme being carried out partly or entirely by one or more contractors. The IWUA may transfer the responsibility for the operation and maintenance of the irrigation, drainage and associated infrastructure within the command area of an outlet to a Water Users’ Group (WUG), which has been established by the irrigators with land in the outlet command area.
3.7
In the event that the IWUA is unable to supply the sanctioned discharge to each secondary canal/irrigation block and/or field within its command area due to unforeseen operational difficulties, the supply of irrigation water shall be adjusted in accordance with the agreed contingency procedures of the IWUA. Recognised unforeseen operational difficulties are:

· reduced water levels in the river/reservoir due to climatic conditions;

· breaches in the main distribution system due to natural calamities, such as heavy rains, floods or earthquakes; and

· Accidents requiring temporary closure of entire of part of main distribution system.

3.8
In the event that the IWUA identifies that the sanctioned discharge cannot be supplied to each secondary canal/irrigation block and/or field within its command area, the IWUA shall inform all WUGs and/or farmers immediately.

3.9
The IWUA shall promote the conjunctive use of ground and/or recycled/drainage water with water supplied directly by the SSI Scheme through its distribution system.

3.10
To ensure that the ________________ SSI Scheme can supply the sanctioned discharges to the head of all secondary canals as specified in Appendix C of this Agreement, the IWUA shall undertake the following maintenance works as often as required:

· maintenance of the headworks, including minor repair works;

· maintenance of lift irrigation equipment, if any;

· removal of silt, grass, weed and bushes from the bed and embankments of the distribution system;

· removal of any obstruction from the distribution system and its structures, including division structures;

· maintenance and repair of any structures within the distribution system;

· earth works to restore the canal and drainage embankments; and

· maintenance of the (inspection) path along the distribution system.

3.11
In the event that surplus water is available, the IWUA could decide to:

· distribute the surplus water proportionally to each field within its command area, for which the concerned farmer shall not pay an additional irrigation service fee (ISF);

· distribute the surplus water proportionally to each field within its command area, for which the concerned farmer shall pay an additional ISF determined by the IWUA in order to raise additional funds; or

· Auction the surplus water among its members to collect additional funds.

3.12
The actual supply of irrigation water at the head of the main distribution system shall be recorded daily by the IWUA.

3.13
If there is any likelihood of danger to the headworks, irrigation, drainage and/or associated structures of the SSI Scheme due to heavy rainfall and/or floods in the river, the IWUA shall immediately undertake all necessary protective measures possible to avoid any damage to the SSI Scheme. The IWUA shall also inform the XXXX immediately about any emergency situation.

3.14
The IWUA shall close the entire distribution system annually for approximately XX days during the months of ____________ and ___________ to enable the execution of routine maintenance and repair works. The IWUA shall notify its members about the precise closure dates at least XX days before the impending closure.

3.15
To ensure the effective operation and maintenance of all the irrigation, drainage and associated infrastructure within its command area and its administrative and financial management, the IWUA shall employ qualified staff on permanent and temporary basis.

3.16
The IWUA shall grant full and free access to all irrigation, drainage and associated structures within its command area to employees of the XXXX. Where this involves access across property belonging to a third party, the IWUA shall obtain the necessary permission and approval from the owner of the property. If the IWUA fails to provide the necessary access after be given XX days written notice, the XXXX shall use its legal powers to get the necessary access and recover any costs from the IWUA.
3.17
The IWUA shall exercise due care and responsibility in executing its operation and maintenance functions and compensate members and any third party for loss or damage to standing crops or any other negative impact resulting from undue care or improper execution of the operation and maintenance of the SSI Scheme.

3.18
Where possible, the IWUA shall protect all irrigation, drainage and associated infrastructure within its area of jurisdiction as well as any other property of the IWUA from any damage. In the event that the IWUA has identified any major damage to the irrigation, drainage and/or associated infrastructure, the IWUA shall immediately report the matter to the XXXX.

3.19
Where any of its members are found to be responsible for any willful damage to the irrigation, drainage and associated infrastructure or any other property, the IWUA shall take the necessary steps to recover the full costs of carrying out all necessary repair works from the wrongdoer(s).

Irrigation Service Fee
3.20
The IWUA shall assess, bill and collect the due ISFs among its members in accordance with procedures approved by the majority of IWUA members in order to finance the operation and maintenance of all the irrigation, drainage and associated facilities, including the headworks, as specified in Appendix B of this Agreement, the management of the IWUA itself and the accumulation of a capital reserve. The IWUA shall be financially self-sustainable and it shall not receive any subsidies from the Government and/or others.

3.21
The members shall pay their due ISF in one or more installments in accordance with the agreed payment schedule.

3.22
Where members fail to pay the ISF by the due date, the IWUA shall issue a written notice to the defaulting members specifying the intention to impose sanctions in accordance with the Bylaws and Internal Rules & Regulations of the IWUA.

3.23
The IWUA may transfer the responsibility for collecting the due ISF among all irrigators within the command area of an outlet to the WUGs.

3.24
The IWUA shall have two separate bank accounts, an Operation & Maintenance Account and a Reserve Fund, at a bank approved by the XXXX and/or Registrar. The IWUA shall provide the bank with a mandate signed by all the members of the Management Committee detailing the names of those persons who are empowered to sign withdrawal notices and other documents on behalf of the IWUA. The two accounts shall be in the name of the IWUA and shall be operated in accordance with the Bylaws and Internal Rules & Regulations of the IWUA.

3.25
The IWUA shall deposit the IISFs collected from its members towards the operation and maintenance of the entire SSI Scheme into the Operation & Maintenance Account.
3.26
The IWUA shall deposit an annual surcharge equivalent to at least XX% of the estimated annual operation and maintenance costs into the Reserve Fund for the accumulation of a capital reserve to finance:

· construction of improvement works to existing irrigation and drainage system;

· development, maintenance and operation of supplementary water supplies from ground water pumping and/or diverting drainage flows;

· improvements to the infield irrigation and drainage system;
· emergency repairs to the irrigation, drainage and associated infrastructure, surpassing the resources available in the Operation & Maintenance Fund;

· procurement and replacement of vehicles, machinery and equipment; and repayment of bad debts.

4
Functions and Powers of the XXXX
Operation and Maintenance of SSI Scheme

4.1
The XXXX shall undertake in collaboration with the IWUA a detailed inventory of all as-built irrigation, drainage and associated infrastructure, for which the operation and maintenance shall be the full responsibility of the IWUA. The inventory shall show at least the following aspects:

· length, width and height of the headworks and all its structures, including head regulator, spillway and/or river training works;

· type, size and number of lift irrigation equipment, if any;

· length and size of lined and unlined sections of the canal system, including any secondary canals and field channels, and/or pipe system, including laterals, sub-laterals and hydrants;

· length and size of lined and unlined sections of the drainage system, if any;

· type, number and location of all division structures at the heads of secondary canals;

· length and condition of service roads and/or inspection paths along the distribution system, if any;

· type, number and location of all cross-drainage structures; and

· type, number and location of any associated structures, including road culverts, food bridges, washing places and animal drinking troughs.

4.2
The IWUA shall submit its annual O&M Plan and corresponding budget to the XXXX for review and approval.

4.3
For the duration of this Agreement, the XXXX shall monitor and regularly evaluate the performance of the IWUA with regard to the operation and maintenance of the SSI Scheme. If and when required, the XXXX shall provide technical advice and assistance to the IWUA to ensure the effective operation and maintenance of all irrigation, drainage and associated infrastructure in the command area of the IWUA.

4.4
For the duration of this Agreement, the XXXX and the IWUA shall review the findings of the monitoring and inspections during regular meetings at the IWUA office.

4.5
For the duration of this Agreement, the XXXX shall undertake regular joint inspections together with representatives of the IWUA to ensure that the system is being properly operated and maintained. In addition, the XXXX shall have the full power to inspect and check any component of the SSI Scheme at any time.

4.6
Where the IWUA has requested for the execution of certain routine maintenance works within its command area by the XXXX, the XXXX shall charge for the provision of these services. In such cases, the XXXX shall submit a written quotation to the IWUA, detailing the scope of the work and the charges before undertaking any additional services. Alternatively, the IWUA may choose to engage the services of an independent consultant or company to provide such services with the concurrence of the XXXX.

4.7
Where in the opinion of the XXXX, the IWUA has failed to operate and/or maintain the SSI Scheme in a satisfactory manner, a written notice detailing the areas of concern together with recommendations for remedial measures shall be sent to the IWUA. A second joint inspection shall be undertaken by the IWUA and the XXXX within XX days from the date of the issue of the notice in order to review the situation. If the IWUA has not made satisfactory progress to remedy the areas of concern, the XXXX shall issue to the IWUA a written of intent to carry out the necessary maintenance and repair works after XX days following the issue of the notice and that all costs will be recovered from the IWUA.
4.8
The XXXX shall provide the IWUA all relevant data required for the adequate operation and maintenance of the _______________ SSI Scheme, including:

· as-built drawings of all irrigation, drainage and associated infrastructure within the area of jurisdiction of the IWUA; and

· water levels and rated discharges of the entire distribution system, including the heads of the secondary canals.

4.9
The IWUA shall not carry out any structural changes and/or additional works on the headworks of the SSI Scheme without the written permission of the XXXX.

Administration and Financial Management of IWUA
4.10
For the duration of this Agreement, the XXXX shall ensure the monitoring and regular evaluation of the performance of the IWUA with regard to the administrative and financial management of the association itself. If and when required, the XXXX shall ensure the provision of technical advice and assistance to the IWUA to ensure that the administrative and financial management is undertaken properly by the IWUA.

4.11
For the duration of this Agreement, the XXXX shall ensure the regular inspection of the financial and non-financial records and documents of the IWUA together with representatives of the IWUA to ensure that they are properly maintained.

4.12
For the duration of this Agreement, the XXXX and the IWUA shall review the findings of the monitoring, inspections and evaluations during regular meetings at the IWUA office.

4.13
The XXXX shall not levy the IWUA any charge for work involved in the implementation and administration of this Agreement, such as attending meetings or conducting regular inspections.

4.14
All statements of receipts and expenditures as well as the statement of assets and liabilities of the IWUA shall be audited annually by the Registrar.

5
Settlement of Disputes and Arbitration

5.1
If a dispute or difference of any kind whatsoever shall arise, every effort shall be made to obtain an amicable settlement between the parties concerned without involving a third party. Where such a settlement cannot be reached the use of a conciliator shall be considered.

5.2
Internal disputes arising among water users within the command area of the IWUA shall in first instance be handled by the IWUA with the possible introduction of a conciliator acceptable to both parties. If the matter cannot be resolved, it shall be referred to the Dispute Resolution Committee formed within the IWUA. Initially, the Dispute Resolution Committee shall try to resolve the internal disputes through mediation. However, where the Dispute Resolution Committee is unable to settle the internal dispute through mediation, it shall proceed to decide the case after conducting an inquiry, if deemed necessary. The decision of the Arbitration Committee shall be considered final and binding on all parties involved in the dispute.
5.3
Disputes arising between the IWUA and third parties are outside the scope of this Agreement and would be resolved in accordance with prevailing legal procedures.

5.4
If a dispute arises between the IWUA and the XXXX then every effort shall be made to resolve the matter amicably within XX days without reference to a third party. Where an amicable settlement cannot be found, the dispute shall be resolved by arbitration in accordance with prevailing legal procedures.
6
Termination of Agreement

6.1
If the XXXX is of the opinion that the IWUA continues to fail in operating and maintaining the SSI Scheme satisfactory, the XXXX shall issue a written notice of intent to terminate this Agreement after XX days to the IWUA and the Registrar. 
6.2
In case of termination of this Agreement, the XXXX shall assume responsibility for the SSI Scheme and the IWUA shall not be allowed to operate the irrigation, drainage and associated infrastructure, including the headworks. The XXXX shall take all necessary measures to ensure that water can pass the headworks safely in order that it can be used for planned irrigation and/or other purposes further downstream until such time as a new IWUA has been established. 
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COPY OF REGISTRATION CERTIFICATE OF ____________ IRRIGATION WATER USERS’ ASSOCIATION
APPENDIX B TO THE IRRIGATION MANAGEMENT TRANSFER AGREEMENT

DETAILED INVENTORY OF IRRIGATION, DRAINAGE AND ASSOCIATED INFRASTRUCTURE OF THE ____________________ SSI SCHEME, FOR WHICH THE _________________ IRRIGATION WATER USERS’ ASSOCIATION TAKES OVER THE FULL OPERATION AND MAINTENANCE RESPONSIBILITY IN ACCORDANCE WITH THE PROVISIONS SPECIFIED IN THIS AGREEMENT
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Copy of certificate regarding water availability issued by the XXXXXXXXXXXXXXX
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SCHEDULE OF RATED DISCHARGES AT THE HEAD OF THE SECONDARY CANALS OF THE _________________ SSI SCHEME
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