(MODEL) SCHEME DEVELOPMENT AGREEMENT

between

_________________ IRRIGATION WATER USERS’ ASSOCIATION
and

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
and

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
and

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

Agreement
I
This AGREEMENT is made the ____ day of _____________ 20__ between:


the _____________ Irrigation Water Users’ Association located in ____________ Kebele, ___________ District/Woreda, ____________ Zone of the ______________ National Regional State (hereinafter called the "IWUA")


the ___________________________________ of the ______________ National Regional State (hereinafter called the “________”)


the ______________________________ of the ______________ National Regional State (hereinafter called the “________”)


and the _________________________ of the ______________ National Regional State (hereinafter called the “________”)

II
WHEREAS:

(a)
The Feasibility Report for the ___________________ Small-Scale Irrigation (SSI) Scheme has received (administrative) approval from the Regional Government of ____________ NRS through the XXXX.

(b)
The detail design for the _____________________ SSI Scheme has been formally approved by the farmers through the Farmers’ Planning/design Committee and the ___________________.

(c)
The farmers have formed an IWUA, which has been registered under the appropriate legislation and it has opened a bank account for the sole and specific use of the IWUA. A copy of the IWUA Registration Certificate is attached to this Agreement (Appendix A).

(d)
The Agriculture Development Plan has been approved by the IWUA and the head of the District Irrigation Office in ________ district/woreda.

(e)
The IWUA Capacity Development Plan has been approved by the IWUA and the head of the Irrigation Developent Office in ________ district/woreda.
(f)
The Soil and Water Conservation (SWC) Plan has been approved by the IWUA and the head of the the Irrigation Developent Office in _________ district/woreda.
III
OBJECTIVE

The main objectives of this Agreement are:
a)
the construction, improvement and/or rehabilitation of all necessary irrigation, drainage and canal-related infrastructure to be undertaken by the Contractor under a contract with the XXXX (hereinafter called “Main Works”);
b)
the male and female farmers through their IWUA contribute to the total scheme construction cost in accordance with the Farmers’ Contribution Schedule (Appendix B), including the option to execute small civil works under a Farmers’ Works Construction Agreement with the XXXXX (hereinafter called “Farmers’ Works”);

c)
the provision of capacity development to the IWUA and WUGs required to manage, operate and maintain the SSI scheme in an effective and sustainable manner;

d)
the provision of support to male and female farmers in and around to the (envisaged) command area of the SSI scheme with the planning and implementation of SWC interventions;

e)
the provision of all necessary extension services in order to enhance the knowledge and skills of male and female farmers required to develop their irrigated and rainfed agriculture successfully; and

f)
the establishment of effective linkages with external service providers in order to improve the access of male and female farmers to essential services, such as input supply, credit, storage and marketing.

IV
NOW IT IS HEREBY AGREED AS FOLLOWS:
Article 1
The XXXX shall, subject to the Conditions of Agreement, undertake the Main Works and provide training and support to the IWUA related to the execution of the Farmers’ Works by the IWUA.

Article 2
The male and female farmers through the IWUA shall, subject to the Conditions of Agreement, contribute to the total scheme construction cost, including the option to execute the Farmers’ Works. 

Article 3
The IWUA shall, subject to the Conditions of Agreement, fully participate in the implementation of the Agriculture Development Plan, IWUA Capacity Development Plan and SWC Plan.
Article 4
The District XXXX (DIDA) shall, subject to the Conditions of Agreement, undertake the implementation of the Agricultural Development Plan in collaboration with the IWUA and individual farmers, and ensure that sufficient staff and budget is made available for this task.
Article 5
The DIDA shall, subject to the Conditions of Agreement, undertake the implementation of the IWUA Capacity Development Plan in collaboration with the IWUA, and ensure that sufficient staff and budget is made available for this task.
Article 6
The DIDA shall, subject to the Conditions of Agreement, undertake the implementation of the SWC Plan in collaboration with the IWUA and individual farmers, and ensure that sufficient staff and budget is made available for this task.
Article 7
The IWUA and XXXX shall, subject to the Conditions of Agreement, undertake the inspections and commissioning of the Main Works and Farmers’ Works following the completion of the construction works.
Article 8
The IWUA shall take full responsibility for the operation and maintenance of all irrigation, drainage and canal-related infrastructure in a correct and satisfactory manner following the successful commissioning of the _________________ SSI Scheme.
Article 9
The following documents jointly form this Scheme Agreement: 


(i)
Agreement
(ii)
Conditions of Agreement
(iii)
Appendix A
Copy of IWUA Registration Certificate
(iv)
Appendix B
Farmers’ Contribution Schedule
(v)
Appendix C
Form of Mandate signed by all members of Management Committee 
detailing the names of those persons empowered to sign withdrawal notices and other documents on behalf of the ________________ IWUA
V
AS WITNESS the hands of the parties hereto:

Signed for and on behalf of the XXXX: 

...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)


Signed for and on behalf of the XXXX:

...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)


Signed for and on behalf of the XXXX:

...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)


Signed for and on behalf of the IWUA:

...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)


...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)


...........................................

...........................................

...........................................




(Name)





(Designation)




(Signature)

Conditions of Agreement
1
Definitions
1.1
“Associated Structures” means the cross-drainage structures, road culverts, bridges and social facilities, such as animal drinking troughs and washing places.

1.2
“Command Area” means the area that can be irrigated by the SSI Scheme.

1.3
"Capital Cost" means the estimated cost of the Construction Works, based on Contractor's rates and including an allowance for physical contingencies.

1.4
"Construction Works" means the physical infrastructure being constructed under the Main Contract and Farmers’ Contract.
1.5
“Consulting Engineer” means an independent, professional engineer qualified in irrigation construction.
1.6
"Contractor" means the person whose tender has been accepted by the XXXX to undertake the Main Contract.
1.7
“Distribution System” means the canal or pipe system to convey water from the headworks to the fields, either by gravity of lift.
1.8
“Drainage System” means a natural drain, surface or sub-surface drainage network provided for the evacuation of the surplus sub-soil and surface water from the land within the command area.

1.9
“Farmers’ Works Contract” means the contract with the XXXX under which the IWUA executes the Farmers’ Works.

1.10
"Farmers’ Works" means the discrete component of the Construction Works to be undertaken by the IWUA under the Farmers’ Works Contract.

1.11
“Headworks” means any structure constructed in the riverbed to store and/or divert river water for irrigation purposes, including any associated river bank protection and/or water control works.

1.12
“Main Contract” means the contract with the XXXX under which the Contractor executes the Main Works.
1.13
"Main Works" means the discrete component of the Construction Works to be undertaken by the XXXX through a Contractor.
1.14
“Small-Scale Irrigation Scheme” means the entire irrigation system comprising headworks, distribution and drainage system and associated structures within the area of jurisdiction of the IWUA.

1.15 “Practical Completion” is the stage when the Construction Works or any separable portion are complete except for minor omissions and minor defects which do not prevent the works from being used as planned.

2
Special Considerations
2.1
The headworks, distribution and drainage system as well as the associated structures shall be the property in the name of the IWUA or Supervisory Body. 
2.2
Provided always that this Agreement is fully complied with, the members of the IWUA shall be exempt from the payment of water charges to the Government in respect of the irrigation of land owned or operated by them within the command area of the SSI Scheme.

2.3 The IWUA shall take full responsibility for the operation and maintenance of the SSI Scheme after the final inspection and joint approval of the completed Construction Works by the XXXX and the IWUA.

3
Construction
3.1
The XXXX through the Contractor shall implement the Main Works using satisfactory quality materials and workmanship to appropriate national standards.
3.2
The IWUA shall implement the Farmers’ Works using satisfactory quality materials and workmanship to appropriate national and international standards. The IWUA shall have the authority to have the Farmers’ Work be carried out partly or entirely by one or more contractors.

3.3
The IWUA shall prepare and approve a detailed work plan for the execution of the Farmers’ Works.

3.4
The Farmers’ Works Contract shall be signed by the IWUA and the Executive Engineer not later than XX days after the signing of the contract for the execution of the Main Works. If the IWUA fails to sign the Farmers’ Works Contract within XX days after the signing of the contract for the execution of the Main Works, the XXXX shall suspend and eventually cancel the execution of the Main Works.
3.5
Having approved the detailed system designs and the IWUA subsequently requests modifications, the XXXX would consider such changes only if they are technically viable and where they can be incorporated without increasing the capital cost of the Construction Works. Where the changes would increase the Capital Costs, the IWUA would have to finance, in advance, the full cost of implementing such changes.
3.6
The XXXX and the IWUA shall inform each other in writing of any modifications to the agreed layout of the irrigation system, which may prove necessary during construction due to any unforeseen conditions or obstructions and obtain their respective written approval for such changes.

3.7
The IWUA shall grant full and free access to the site to the Contractor and employees. Where this involves access across property belonging to a third party, the IWUA shall obtain the necessary permission and approval from the landowner. If the IWUA fails to provide the necessary access after be given ____ days written notice, the______ shall use its legal powers to get the necessary access and recover any costs from the IWUA.
3.8
The IWUA shall compensate members and third parties for loss or damage to standing crops and any other negative impact resulting from the execution of the Farmers’ Works. The IWUA shall not be responsible for damage caused by negligence on the part of the Contractor.

3.9
The Contractor shall compensate IWUA members and third parties for loss or damage to standing crops and any other negative impact resulting from the execution of the Main Works, but he shall not be responsible for damage caused by negligence on the part of the IWUA.
3.10
The IWUA and the XXXX shall nominate at least two responsible individuals, who shall act as contact persons during the execution of the Main and Farmers’ Works.
3.11
At least once a month, the IWUA, the XXXX and the Contractor shall have a meeting to review the progress of the Construction Works in accordance with the time schedules specified in the Main Contract and Farmers’ Works Contract respectively and to discuss any problem encountered during the execution of the works in order to find an appropriate solution.
3.12
The Supervisory Body and the IWUA shall inspect the quality of the Main Works and Farmers’ Works at regular intervals.
3.13
 The Main Contract and Farmers’ Works Contract include clauses relating to the work programme and actions to be taken in the event of progress falling behind programme.

3.14
If the Contractor has to restart the Main Works after the Main Contract has been suspended by the IWUA for non-valid reasons, then the IWUA shall pay in advance all costs incurred in the suspension of the Main Contract, the re-mobilisation and any other costs involved in recommencing the Main Works to the Contractor.
3.15
If the IWUA has to restart the Farmers’ Works after the Farmers’ Works Contract has been suspended by the ______ for non-valid reasons, then the ______ shall pay in advance all costs incurred in the suspension of the Farmers’ Works Contract, the re-mobilisation and any other costs involved in recommencing the Farmers’ Works to the IWUA.
3.16
Following the issue of the notices on completion of the Main Works by the Contractor and the Farmers’ Works by the IWUA, a team comprising representatives from the IWUA and the _______ shall conduct an inspection within XX days from the date of the issue of the notices to assess if all the Construction Works have been carried out in accordance with the specifications in the Main Contract and Farmers’ Works Contract respectively and to appropriate national and international standards.
3.17
The IWUA may decide to engage the services of a Consulting Engineer to assist the IWUA during the inspection in general and the quality control of the completed works in particular.

3.18
The Contractor and/or the IWUA shall undertake any outstanding works identified during the joint inspection in accordance with the time schedule prepared by the Supervisory Body, IWUA and/or Contractor. A second inspection shall be conducted by the Supervisory Body and IWUA to assess if the outstanding works have been completed satisfactorily.
3.19
Following the completion of all Construction Works in accordance with the specifications in the Main Contract and Farmers’ Works Contract respectively, the entire SSI Scheme shall be commissioned by operating it at full design capacity for a period of _____days. The exact timing of the commissioning shall depend upon the availability of sufficient water in the storage and/or riverbed.
3.20
If the commissioning of the SSI Scheme reveals that the scheme cannot be operated at full design capacity due to construction faults in the Main and/or Farmers’ Works, the Contractor and/or IWUA shall carry out the necessary remedial works at their own expenses in accordance with a time schedule prepared by the XXXX, IWUA and/or Contractor respectively. If the SSI Scheme cannot be operated at full design capacity due to design faults, the Contractor and/or IWUA shall carry out the necessary remedial works at the expense of the _______ in accordance with a time schedule prepared by the _______, IWUA and/or Contractor respectively.

4
Farmers’ Contributions and Scheme Development Account
4.1
The IWUA is required to contribute towards the Capital Cost of the Farmers’ Works in accordance with the Farmers’ Contribution Schedule given in Appendix A.
4.2
The IWUA shall open a Scheme Development Account in the name of the IWUA within XX days after the signing of this Agreement. The IWUA Management Committee shall provide the bank with a mandate in the form given in Appendix C, which shall be signed by all the members of the IWUA Management Committee detailing the names of those persons who are empowered to sign withdrawal notices and other documents on behalf of the IWUA.
4.3
The IWUA shall agree to utilise the funds deposited or to be deposited in the Scheme Development Account as detailed in Farmers’ Contribution Schedule in Appendix A to finance the costs involved in the implementation of the Farmers’ Works Contract.
4.4
The IWUA shall contribute the initial XX% of the total costs of the Farmers’ Works either in cash, pledged labour and/or pledged kind within XX days from the date of the signing of the Farmers’ Works Contract.  
4.5
If the IWUA fails to contribute to the costs of the Farmers’ Works in accordance with the Farmers’ Contribution Schedule as specified in Appendix A of this Agreement, the Supervisory Body shall inform the IWUA that unless the outstanding contributions are made within_____ days, action will be taken to eventually cancel this Agreement with the consequence that the ________ shall suspend and eventually cancel the execution of the Main Works. 

4.6
If after the ___-day period, the IWUA has failed to make the outstanding contributions to the costs of the Farmers’ Works, the XXXX shall issue a written notice of intent to cancel this Agreement after a period of ____ days.
5
Training and Technical Assistance

5.1
Wherever required, the XXXX shall provide technical assistance and training to the IWUA to ensure that the IWUA will be able to carry out the Farmers’ Works in an effective and timely manner. In particular, the DIDA shall assist the IWUA with the preparation of the work plan and budget for the execution of the envisaged works.

5.2
In accordance with the IWUA Capacity Development Plan, the DIDA and DA shall provide and/or organise the provision of training and support to the IWUA in the following aspects of operating and maintaining the SSI Scheme:

· water scheduling

· land levelling and field preparation

· water measurement, water distribution and drainage

· preparation of annual operation plans

· inspection and maintenance assessment

· maintenance techniques

· preparation of annual maintenance plans and budgets

· operation and maintenance of equipment and machinery

· emergency procedures

5.3
In accordance with the IWUA Capacity Development Plan, the DIDAprovide and/or organise the provision of training and support to the IWUA in the following two fields:

· administrative management of the IWUA, including:

-
office management

-
personnel management

-
stock and equipment/machinery management

-
maintenance of non-financial records

-
planning and presiding meetings, including preparation of minutes of meetings

-
communication and conflict resolution/arbitration skills

· financial management of the IWUA, including:

-
accounting

-
budgeting and preparation of financing/business plan

-
resource mobilisation, including water charge assessment and collection

-
preparation and maintenance of financial records and statements

-
auditing

5.4
The DIDA and DA shall implement and/or organise the implementation of the Agricultural Development Plan in collaboration with the IWUA to enable the farmers to use the supplied irrigation water efficiently and to develop their irrigated agriculture. Depending on the actual needs of the farmers, training and technical support could be provided as well as demonstrations, trials and exchange visits could be organised in the following fields:

· crop water requirements

· new (varieties of) crops, improved land preparation and crop husbandry techniques, efficient and safe utilisation of agro-chemicals, integrated pest management and organic farming

· improved water management, including water-saving technologies such as gated pipe, sprinkler and/or drip system

· improved processing and storage methods

· marketing

· appropriate technology to alleviate the workload of women

5.5
The DIDA and District Agricultural Office shall implement and/or organise the implementation of the SWC Plan in collaboration with the IWUA to enable the farmers to improve the use and management of the soils and supplied irrigation water in their fields as well as to reduce soil erosion on lands surrounding the SSI Scheme.
6
Settlement of Disputes

6.1
If a dispute or difference of any kind whatsoever shall arise, every effort shall be made to obtain an amicable settlement between the parties concerned without involving a third party. Where such a settlement cannot be reached the use of a conciliator shall be considered.

6.2
Internal disputes arising among water users within the command area of the IWUA shall in first instance be handled by the IWUA with the possible introduction of a conciliator acceptable to both parties. If the matter cannot be resolved, it shall be referred to the Dispute Resolution Committee formed within the IWUA. Initially, the Dispute Resolution Committee shall try to resolve the internal disputes through mediation. However, where the Dispute Resolution Committee is unable to settle the internal dispute through mediation, it shall proceed to decide the case after conducting an inquiry, if deemed necessary. The decision of the Arbitration Committee shall be considered final and binding on all parties involved in the dispute.
6.3
Disputes arising between the IWUA and third parties are outside the scope of this Agreement and would be resolved in accordance with prevailing legal procedures.

6.4
If a dispute arises between the IWUA and the Contractor, the IWUA shall refer the matter to the Supervisory Body’s Assigned Scheme supervisor in writing. On receipt of such a notice, the Supervisory Body shall within a period of ____ days decide on a course of action, which shall be in accordance with the terms and conditions of the contract between the Contractor and the IWUA. The decision of the Supervisory Body shall be binding on the IWUA and the Contractor. Under no circumstances shall the IWUA or any of its members attempt to disrupt the execution of the Main Works and any attempt to do so may result in the cancellation of this Agreement.

6.5
If a dispute arises between the IWUA and the XXXX then every effort shall be made to resolve the matter amicably within XX days without reference to a third party. Where an amicable settlement cannot be found, the dispute shall be resolved by arbitration in accordance with prevailing legal procedures.

7
Termination of Agreement

7.1
If the Contractor and/or IWUA totally fail to comply with the terms and conditions for the execution of the Main Contract and/or Farmers’ Works Contract, this Agreement may be eventually terminated by the IWUA and/or _______ after issuing a ____-day written notice.

APPENDIX A to the SCHEME DEVELOPMENT AGREEMENT
Copy of Registration Certificate for ______________________ IWUA

APPENDIX B to the SCHEME DEVELOPMENT AGREEMENT

Farmers’ Contribution Schedule for ________________ SSI Scheme

Cost Estimates

	PRIVATE 
Headworks
	ETB

	Distribution system
	ETB

	Associated structures
	ETB

	Drainage system
	ETB

	IWUA office and store
	ETB

	Access road
	ETB

	Other structures
	ETB

	Total Capital Cost
	ETB


Farmers’ Contributions

	XX% of Total Capital Cost
	ETB

	Cash contribution
	ETB

	Free labour contribution
	ETB

	Farmers’ Works
	ETB



APPENDIX C to the SCHEME AGREEMENT
Form of Mandate signed by all members of Management Committee detailing the names of those persons empowered to sign withdrawal notices and other documents on behalf of the ____________________ IWUA

Date:

The Manager

____________ Bank Limited

____________ Branch

____________ (town/village)

____________ District/Woreda
____________ NRS
Dear Sir,

The XXXX and the ________________ Irrigation Water Users’ Association, which has been registered under the ______________ Act, have the intention to construct the __________________ Small-Scale Irrigation Scheme, which has received the administrative approval of the Regional Government of ___________________. In accordance with the requirements of the Scheme Development Agreement signed on the ____ day of __________ 20__ and the provisions in the Bye-laws and Internal Rules and Regulations of the _________________ Water Users’ Association, the members of the Water Users’ Association wish to open a bank account in the name of _________________ IRRIGATION WATER USERS’ ASSOCIATION – SCHEME DEVELOPMENT ACCOUNT.

The persons empowered by the members of the General Body of the _________________ Irrigation Water Users’ Association to undertake withdrawals, transfers or any other transactions in respect of the __________________ IRRIGATION WATER USERS’ ASSOCIATION – SCHEME DEVELOPMENT ACCOUNT are set out in the following mandate:

The following ____ (number) persons are deemed to be Authorised Signatories of the ____________ IRRIGATION WATER USERS’ ASSOCIATION – SCHEME DEVELOPMENT ACCOUNT. Any __ (number), but subject to a minimum of two, of the Authorised Signatories are required to sign on behalf of the ____________________ Water Users’ Association in order to undertake any withdrawal, transfer or any other transaction in the respect of the account.

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)




(Normal Signature or Mark)
Yours faithfully,

Signed for and on behalf of the _____________________ Irrigation Water Users’ Association

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)

.....................................................................


   .........................................................................


(Name and Designation in Capitals)


(Normal Signature or Mark)
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