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Proclamation No. 239/2016
A Proclamation Issued to Provide for the
Establishment and Administration of Irrigation
Water Users’ Associations in Amhara National

Regional State

WHERE AS, it is believed that making use of water
resources for agricultural irrigation properly has
potential contribution to food security and economic
growth in the Region;

WHERE AS,
compatible

it is necessary to put in place

legal framework for  farmers’

management of irrigation and drainage systems;
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WHERE AS, it is necessary to establish a system for
the formation of self —regulating non- profit oriented
irrigation water users’ associations that act in the
public interest to provide irrigation and drainage

services in rural areas;

WHERE AS, it is believed that it is necessary to
establish a legal basis for the transfer of irrigation and
drainage system’s constructed and to be constructed
by the regional government, non- governmental
organizations and the society funds to associations
and to regulate supply of services between
associations and service providers to achieve

improved management of water resources;

NOW, THEREFORE, the Council of the Amhara
Region, pursuant to the powers vested
Article /49/, sub-article 3/1/ of the Revised National
this

in it under

Regional  Constitution,  hereby issued

proclamation.

PART ONE
GENERAL
1. Short Title
This proclamation may be cited as the “Irrigation
Water Users’

Administration Proclamation No 239/2016.”

Associations Establishment and

2. Definitions

1. Unless the context otherwise requires, in this
proclamation:

a/  “Association’’means

an irrigation water

users’ association established and

registered in the region, in accordance with

this proclamation;
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b/ “Irrigation and drainage system” means a canal or
a system of canals or pipes that can be used to
transmit water to a defined land area for
irrigation including any associated weir dam or
diversion structure ,storage reservoir or pond as
well as any gates, pumps, land , buildings,
equipments, access roads and structures which
are necessary to operate , maintain and repair the
system together with any associated drainage

canals;

¢/ “Service area” means the defined land area where
the association operates;

d/ “Water supply point” means a point at which an
association takes responsibility for  the
management of irrigation water which may
include a dam or weir, a diversion structure, a
gate or turn-out in a main irrigation and drainage
system, a canal , a hydrant, a well, a spring or a

pumping station;

¢/ “Modern irrigation and drainage system”
means an irrigation and draiinage system
constructed on the basis of a formal study and
design or a modernized irrigation and drainage
system;

t/ “Traditionl irrigation and drainage system” means
an irrigation and drainage system constructed by
farmers using their own indigenous knowledge

and locally available materials;
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7/

g/ “Unit” means a defined part of the service area of
an association;

h/ “General assembly’> means the supreme decision
making body of an association;

i/ “Management committee” means the body elected by
the general assembly to oversee and supervise the

activities of an association;

j/ “Main irrigation and drainage system” means an
irrigation and drainage system that can be used to
transmit water to the service areas of two or more
associations;

k/ “Federation” means a federation of water users’
associations  established pursuant to this
proclamation and wich is responsible for the
administration and maintenance of a main
irrigation and drainage system;

I/ “Service provider” means any public or private
enterprise, other than federation , which conducts
the management, operation and maintenance of
the main irrigation and drainage system;

m/ “Bureau” means a regional water, Irrigation and
Energy Development Bureau;

n/ “Register of irrigation water users” association”
means the register required to be maintained by
the bureau, pursuant to Article /36/ , sub article
/11 ,/d/ of this proclamation;

o/ “By —law”> means a by laws which shall be in

effect, that has been approved with the general

assembly and commencing from submitted and
registered date to the bureau, after prepared with
this and the

proclamation organizational

directives, to be issued by the bureau;
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p/  “Internal regulation” means a procedure
regulation that shall be in effect approved with
the general assembly of the association that
members of the association and various officials
enable to discharge the rendered communal
responsibility  properly, pursuant to the

regulation of the association;

q/ “Person” means any natural or legal person.

2. Any expression in the masculine gender includes

the feminine too.

3.Scope of Application
This proclamation shall be applicable to irrigation
water users’ associations on the constructed and to
be constructed irrigation infrastructures and the
traditional that the

irrigation  infrastructures,

society serves in the region by the regional
government budget as well as with the finance

subsidy of the non-governmental organization.

4. Objectives
The proclamation shall have the following objectives:

1. Cause the irrigation and drainage systems in
the region to be managed and administered
properly, to get appropriate maintenance

service timely and to be used;
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2.

Promote the irrigation farming product and
productivity by properly handling  and
establishing the system of use of the irrigation

farming land and the irrigation water;

Create a suitable condition to use the
irrigation water appropriatey and sustainably

that users themselves, as well as,

collaborating with other stake holders and by
resolving conflicts

raised among users

concerning to water usage.

5. Guiding Principles of Associations

Each association shall operate in accordance with the

following guiding principles:

1.

3.

Fairness and equity in decision making and
allocation of irrigation water;

Preventing wastage and pollution of water,
combating erosion and salinity of soil and ,
protecting and administering  irrigation and

drainage system within the operation area so as to

strengthen protection of the environment;

Applying transparency and participatory approach

in decision making process;

Non-discrimination among members of an
association in the utilization of water on the basis
of ethnicity , gender, religion or any other similar

grounds;
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5. Work in collaboration with the pertinent
stakeholders;
6. Complying with system of cost recovery

and efficient use of resources.
Duty and Responsibility of the

Associations
The detailed duty of each association being defined
by the rule, shall perform the main activities
its own

indicated herein under to achieve

objectives:

1. Administer, use and maintain the irrigation
and drainage system in the service area, as
well as and prepare plans that shall enabele to
minimize the water wastage and increase

water usage;

2. Prepare the necessary action plan to have
equity irrigation water distribution on the land
holding or produce the corn kind in same ;

3. Cause to resolve disputes raised among
members with communal agreement and with
the spirit of collaboration, concerning to the
irrigation water usage and create a suitable

condition in same ;

4. Collect, expenditures necessary to cover the
annual work plan and maintenance, the
irrigation water service payments , the to be
collected payments to recover the investment
expenditure and other payments that shall be
determined by the rule, from members of the

association;
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5.

10.

11.

1.

Conduct maintenance of the irrigation and
drainage systems and other infrastructure

systems;

Take measures that shall prevent soil erosion,
water pollution, salinity and flooding; and
shall expand the system of water saving

activity;

Maintain and protect related

property
documents and accounts;

Incorporate issues concerning to members in
common, pursuant to the written agreement in
line with members; as deemed as necessary,

sue and dispute in the court;

Work in collaboration with the pertinent
bodies to preserve benefits of the association

and members in same;

Procure various materials and equipments,
necessary for irrigation development and
maintenance activities, and properly utilize in
same ;

Perform other related activities , that have
been believed, appropriate and necessary to

achieve its own objective .

7. Service Area

Each association shall have a defined service area;
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2. The service area of each of each association
shall comprise a distinct irrigation system units
and may have a defined area of land that is
through the irrigation and drainage system
operated by that association from one or more

water supply points;

3. The service area of an association may not
overlap with another service area of an

association.

PART TWO
Formation and Registration of Association

8. Formation of Association

An association may be formed by:

1. The will of interested persons ; or

2. The Bureau in accordance with Article/11/, sub
article /3/ (a) of this proclamation, in order to
utilize and administer irrigation water

sustainably, equitably and efficiently.

9. Naming of Association

1. Every association shall have its own name
attached to its area of operation or some other
distinct name;

2. The phrase “irrigation water users’’ association
limited responsibility” shall be included in the
name of every association;

3. No association shall use registered name of

another association ;
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4. The name of every, association shall be written
boldly and be placed where the association
conducts its activity. It shall also be written or
stamped on every notice, letter, or document

signed on behalf of the association;

5. All associations may have one type of symbol or

emblem.

10 Formation of Association by the Initiation of
Members and Formation Procedure
1. An association may be formed by the will of the
following members:
a. Persons possessing land on the basis of
landholding system and use such land with
water supplied from a traditional irrigation

and drainage system; or

b. Persons possessing land on the basis of
landholding system and use such land with
water supplied from a modern irrigation and
drainage system in respect of which the

decided to establish an

Bureau not

association pursuant to this proclamation.

2. Where an

initiation of its members, shall be performed

association , is formed with the

following procedures stated herein under:
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a. Where irrigation water users’ form association
with their initiation, their number shall not be
less than eleven; to this effect they shall

team to

organize provisional initiative

identify the service area of the proposed
association and founders committee wihich
shall not be less than five or not more than

twelve potential members of the association;

b. Notwithstanding the provision of this sub
article (a), it may allow the number of founder
members to be minimized to five; particulars
shall be determined with regulation to be

for the

issued implementation of this

proclamation;

c. The founders committee shal be composed of
persons representing different areas of the
proposed service area so as to ensure fair
representation of potential members of the

proposed association;

d.The shall

chairperson, secretary and cashier and adopt its

founders committee elect its
own rules of procedure to carry out activities

preceding the formation of the association;

3. The founders committee, in consultation with the
Bureau regarding the proposed association, shall
prepare:

a) Draft memorandum and by laws of association;
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b) A draft budget and work plan document of the
proposed association;
c) A plan of the proposed service area that shows

the size and location of the unis ,if any;

d) Application of the potential members for the

formation of association; and

e) The lists of potential members of the proposed
association, which shall incude the name |,

adress, signature and description of each
potential member landholding and land
certificate number.

4. The founders committee shall:

a) Perform awareness promotion activities for

persons that shall be member to the proposed

association;

b) Collect a registration fee, with pre-determined
and pursuant to the rendered direction by the
bureau, for collection of same to be members of

the proposed association to be formed,

c) Integrate and cause to be signed the application

that members shall prepare to form association;

d) Cause to be organized units in the service area of the

proposed association;
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5. The founders committee shall convene founders
meeting , when at least half of the potential
members of the proposed association have
signed the application for the formation of the
association:

a) approve the draft memorandum and articles of
association , budger and work —plan of the
proposed association; and

b) cause to be announced the founders general
assembly meetings to be able to elect the
provisional management committee, as well as,

sub —committees of the association.

6. There shall be a quorum of founders meeting
where more than half of potential members of
the proposed association are present at the
meeting. The formation of the proposed associ-
ation and decision on the approval of the
memorandum and articles of association shall
be passed by the majority vote of the members
found at the meeting;

7. The provisional management committee shall
submit an application for registration to Bureau

together with:

a) The minutes of the founders meeting;
b) Three copies of memorandum and by laws of

association;

c) The plan of the proposed service area and the

location of the units , if any;

d) The application of the members for the
formation of association;

e) The draft budget and work-plan; and
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f) Other particulars that may be specified in
regulations or directives to be issued for the

implementation of this proclamation.

8. The bureau shall examine the documents within
5 days and if it is satisfied with the application
and documents annexed thereto register an
association in the register of irrigation water
users’ associations and issue a certificate of

registration;

9. If the Bureau reject the application for the
registration of an association, it shall give a
written the

explanation to provisional

management committee within 5 days.

11. An Association Formed by the Bureau
and Formation Procedure
1.The Bureau , after the entry into force of this
proclamation, may make associations to be
formed on the constructed or to be constructed
by the

governmental

regional government and non-

organizations budget , wusing

irrigation water from a modern irrigation and

drainage systems or traditional irrigation and

drainage systems upgraded to modern irrigation

and drainage systems pursuant to this Article,

sub- article /3/ (a) of this proclamation;
2.After the approval and be in effect of this
proclamation , prior to construction to be constructed
irrigation systems study or designs finished, the
users; organized in association shall follow up the
construction, participate properly the construction
and finishing of same administer and use sustainably

by receiving same from the infrastructure entity;
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3. An association , established with regard to

the Bureau, the Bureau:

a) Shall notice that it rendered a decision
the association shall be established in
consultation with persons who shall be
members and the appropriate bodies

after achieving an agreement;

b) Conduct discussions of awareness
creation contineously with persons to be
members of the proposed association,
and cause to elect ther founders

committee;

c) Support the founders committee by
preparing the indicated draft documents
with sub —article /5/ of Article /10/ of
this proclamation;

d) Notify the date of meeting of the
founders general assembly that shall
approve the proposed association draft
documents and elect provisional
management committee and other sub-

committees;

4. The provisional management committee

shall submit the indicated documents to be
registered under sub-article/7/ of article /10/
of this proclamation. Concerning to
registration, Article /10/, sub-article/8/ and
19/ provisions of this proclamation shall also
be similarly applicable to associations, that

shall be established pursuant to this Article.
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12. Legal Personality and Liability

1. Any association formed and registered in
accordance with this proclamation shall
acquire legal personality as of the date of its
registration;

2. Any association formed in accordance with this
proclamation shall have limited liability and
may not be held liable beyond its total assets.

13.By Laws of Association

1. Every association shall its own by-laws;

2. The content of the by-laws shall include the

following particulars:

a) The name and address of the association;

b) The objective and activity of the
association;
c) The service area of the association

supported by plan or map;

d) Requirements for membership of the
association;

e) The rights and duties of the members of
the association ;

f) The powers, responsibilities and duties of

the  management bodies of the
association;

g) The procedure for calling and holding
meetings of the general assembly of the

association;

h) Conditions for the election, term of office
suspension and removal of elected officials
of the management committee and other

bodies of the association;

i)  Provisions on the setting of fees; and
j)  Conditions for the termination of the

activities of the association.
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3. The by laws of an association may be amended by
the special resolution of the general assembly ;
provided, however, that any such amendment of
the association shall be effective on the date of its

approval and registration by the Bureau.

PART THREE
Membership of Association and Rights and
Duties of Members

14. Membership of Association

1. Any person, who possess and uses land in

accordance with the appropriate landholding
system which is located within the service area
of an association formed, pursuant to this
shall

proclamation, be a member of the

association;

. Any person, who acquires use right of the land

located within the service area of an association
by succession or any other legal method, shall
become a member of that association upon
payment of any outstanding contributions and
fees due to the association from the previous

user of that land that have not been collected;

. Any person, who is incapable or elderly or

disabled or by any other ground who can not
move easily and participate on the overall
activities of the association , cause to respect as
well as discharge responsibilities with regard to

tutor or delegator;
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4. The rights and duties derive from the
formation of an association are inseparable to
the plots located within the service area of an
association and shall be transferred with those
plots while the association is existing or until
such plots no longer lie within the service area
following an amendment to the by laws of that

association;

5. A person, who uses land located within the
service area of an association on the basis of
lease contract for more than three years, shall
be considered as a member of the association
until the termination or throughout the term of

that lease;

6. A person , who leases his land possession

located within the service area of an
association for three and less than three years ,
shall continue as member of that association;

provided, however that the lessee:

a) Shall
regulations of the association;

comply with the laws and
b) May exercise the membership rights of
lessor in the association by written

authorization of the latter.

15. Rights and Duties of Members
1. Any member of an association shall have the
following  rights, pursuant to this
proclamation:
a) to get a fair share of the irrigation water
distributed by the association;
b) to benefit from other services provided by, or

through the association;
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c) To elect or to be elected for the
different bodies of the association upon

discharging fees of the association;

d) To propose agenda for discussion at
general assembly meetings;

e) To propose candidates to the different
bodies of the association for election ;

f) To receive compensation from the
association for damages caused on his
crops or land as a result of the

international or negligent act of any
employee of the association or as a
result of the maintenance activities
undertaken by the association;

g) To visit the office of the association
during working hour, to peruse records
of the association and to be provided,
on request, with information regarding
the

management plans.

association’s accounts,

2. Any member of an association shall have the

following duties:

a) to respect the by —laws, directives and the
decision of the association;

b) to pay fees timely of the association;

c) to use irrigation water in accordance with the

association’s water distribution schedule;

d) to repair or to pay replacement costs of any
equipment or infrastructure of the association
damaged as a result of this intentional or

negligent act;
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e) To provide relevant information, on
request, to the association about his land
and use of water;

f) To allow entrance of employees of the
association, or service providers agreed
with the association, to his land , with
machines and equipments as necessary,
in order to undertake operation and
maintenance of the irrigation and
drainage system;

g) To carry out activities related to cleaning
and repairing of the irrigation and
drainage systems;

h) To comply with applicable technical
rules concerning the operation and

maintenance of the irrigation and
drainage system; and

i) To discharge with integrity and loyality
that shall be provided responsibility with

the association.

16. Termination of Membership
1. Any member, who has ceased his use right over

the land located within the service area of an
association, may terminate his membership, in

writing , upon notifying the association;

2. Any member shall be liable for the outstanding
fees due to the association at the date on which
his membership terminates;

3. Any member of the association shall not have any
payment when he dismissed from membership of

the association .
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17. Voting

1. Any member shall have one vote in unit or at any

meetings of the general assembly;

2. Notwithstanding the provision of sub article (1) of

this Article, if there are significant difference in
the sizes of the landholdings of members or the
volume of water used , the Bureau may authorize
the allocation of votes based on one of the

following grounds:

a) In proportion to the size plot of land

within the service area; or

b) In proportion to the amount of fees paid to

the association.

3. In the event of allocation of vote pursuant to sub-

article (2) of this Article, each member shall have
a minimum of one vote; provided, however, that
no member may hold more than 20 percent of
total amount of votes in a unit or in the general

assembly.

PART FOUR

Management Bodies

18. Management Bodies of an Association
1. the management bodies of an association shall be:

a. The general assembly;
b. The management committee;
c. The control committee; and

d. The dispute settlement committee.
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2. An association may provide in its by laws for
the establishment of such other sub committees
as may be necessary;

3. The powers and duties of the management bodies
of an association shall be as determined by this

proclamation and the association’s by-laws.

19.The General Assembly

All general assembly members shall have a right to
participate and render a decision by attending the
general assembly meetings.

20. Powers and Duties of the General

Assembly
1. The supreme organ of any association shall

be the general assembly;

2. Without prejudice to the generality of
provision specified under sub-article /1/ of
this Article, the general assembly shall have

the powers and duties to:

a. Approve annual work plan and budget
of the association;

b. Elect and dismiss the members of the
management body, the control committee,
the dispute settlement committee and
members of other sub committees;

c. Approve or amend the by laws and
internal regulations of the association;

d. Set the amount of fees and fines payable
by the members;

e. Approve the annual income and
expenditure statement and balance sheet
and the annual report of the
management bodies;

f. Make decisions on the re-organization
or liquidation of the association ;
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g) set limitation on the sale and mortgaging or
pledging of any assets owned by the association,
investment or conclusion of loans, overdrafts or

other financial liabilities of the association;

h) approve contracts above a certain value or of
high significance to the association as may be

specified in the by laws;

1) investigate and decide on any issue submitted to

it by the management bodies or other

committees.

21.Meetings of the General Assembly

1. The general assembly of an association that

hold ordinary meeting at least once in a year;

2. The quorum of the general assembly shall be
specified in the by laws of the association;
however, it shall not be less than 50+1;

3. the management committee may call an
extraordinary meeting of the general assembly
upon written request of the control committee or

one third of the members of the association;

4. The procedure for calling the meeting of the
general assembly , setting agendas, proposing
additional agendas and informing the agendas to

their members shall be specified in the by laws;
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5. The meeting of the general assembly shal be
presided by the chairperson or in his
absence by the deputy chairperson of the

management committee;

6. The decision of the general assembly shall be
passed by a simple majority vote except in
case of dissolution, liquidation or
reorganization of the association or
amendment to its by laws or any other
matters directly specified in its by —laws to

be decided by a two third majority vote;

7. The procedures for voting shall be described
in the by laws;

8. The minutes of the general assembly shall
be kept in the record of the association,
signed by the management committee
members and contain , as annex , the names
and signatures of members of the association
in attendance of the general assembly.

22. Management Committee

1. Every association shall have a management
committee to be elected in accordance with
the by laws of the association, which is
accountable to the general assembly and
whose members shall not exceed eleven and
not be less than five;

2.The term of office of the management
committee shall be five years; provided,
however, that not to expire the terms of the
committee members elected at the same time
at once , the stagger for three of them shall be

specified in the by laws of the association;
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3. Any member of the management committee shall
not be elected for more than two consecutive
terms;

4. The by —laws of the association may provide that
a member of the management committee shall be
represented the irrigation water areas from low to high
of the service area of the association or to be selected
candidates elected among the representatives or the
candidates;

5. A management committee member shall not
serve as a control committee or a dispute

settlement committee member at the same time;

6. Any member of the management committee shall
declare and cease his participation in the discussions
and decisions of the management committee when

there is conflict of interest;

7. No member shall have the right to stand for election to
the management committee when he is subject to
outstanding liabilities including fines to the
association or who shall not pay the appropriate fees

timely and repeatedly to the association;

8. Those members elected for management
committee shall elect chairperson, vice
chairperson, secretary and treasurer from
among themselves.

23. Powers and Duties of the Management

Committee
The powers and duties of the management

committee shall be specified in the by laws of the
association and in particular shall include the

following :
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o7 ONAN Povplrl: with the by-laws of the association;

5. 7710477 mPAa R0A 000 PA- 5. To maintain the minutes of meetings of the
NPT NG Pov Pl general assembly in writing;

6. 9P Pdé RIPOATPN AT PNEAT 6. To submit report to the general assembly on the
TG AmdPAd Vho- PTYIPLA: activity and budget of the association;
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this proclamation or in the by laws or

determined by the geneal assembly.

24.Meetings of the Management Committee
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1. The management committee shall convene

its ordinary meeting once in every month;
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provided, however , that it may hold

extraordinary meetings at any time as may be

necessary;

2. Pe hovd-C 0iE 0100 9°AY T 0h 2. The quorum for the meeting of the management
07?104 oo 18240 L7 CTo01o LPTA:: committee shall be as specified in the by laws
s h50% Q.LovCc AL NT AV of the association. Provided, however, not be
ALTAge: less than 50 percent;

3. e haol o nbor 0L (109°9°rT 3. The decisions of the management committee
PAGA:T T N9 AL anf /N shall be passed by consensus ; in case of lack of
COTFN AZRPY N9 AA, oAy consensus, the by —laws may authorize the
AISFN v 8LLe Ll ALPL LTAN: passing of decision by majority vote;

4. PHY RIPR LIIVPT AL v 4. Without prejudice to the provisions of this

Acrticle, the management committee may adopt

its own rules of procedure.
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25. The Chairperson of the Management
Committee
1.The chairperson of the management committee

shall be the chairperson of the association;

2. The chairperson shall have the following
powers and duties to:

a) call for the management committee, and chair
the meetings of the committee and the

general assembly;

b) represent the association in its dealings with
third parties;

c) sign contracts and other legal documents in
accordance  with  resolutions of the
management committee;

d) undertake other duties specified in the by

laws.

3. The vice chairperson of the association shall act
in place of the chairperson where the latter is

not in a position to discharge his duties.

26. Secretary of the Management Committee
The secretary of the management committee shall
have the following powers and duties in addition to
be rendered with the by laws of the association:

1. Organize the secretariat of the association;

2. Maintain and keep properly the documents of
the association;
3. Ensure that the minutes of the association are

properly kept;

4. Responsibly direct the secretarial activities of
the association;
5. Perform other duties assigned to him by the

Chairson and the management committee.
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27. The Control Committee
1. Every association shall have a control committee

composed of not less than three or not more than

five members elected by the general assembly;

2. The term of office of the control committee shall
be three years;

3. The member of control committee shall not be
elected more than two consecutive term of

office;

4. The terms of the members of the control
committee shall be staggered in the by laws not
to expire the terms of all members elected at one

time ;

5. A member of the control committee may not at
the same time serve as a member of the

management or a dispute settlement committee;

6. The control committee shall be accountable to the
general assembly.
28. Powers and Duties of the Control

Committee
The powers and duties of the control committee

shall be specified in the by laws of the
association, and specially it shall include the

following powers and duties of same :

1. To follow wup that the management

committee is discharging its responsibilities
properly;
2. To supervise that the funds and property of

the association are properly utilized;
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3. To follow up that the financial and other activities
of the association are undertaken in accordance
with the by laws and internal regulation; and carry
out audit at least once in a year;

4. To prepare and submit an annual audit report to the

general assembly.

29. Common Provisions of the Management
Bodies

1. The members of the management, the control and
the dispute settlement committees are not entitled
to receive salary as they may not be employees of
the association; provided, however, that they may
be entitled to reimbursement of reasonable
expenses incurred during their functions and
allowance in accordance with the budget of the
association; pursuant to the decision of the by
laws or internal regulation of the association; the
particulars implementation shall be determined
with directives to be issued for the execution of

this proclamation;
2. A member of the management, control or dispute
settlement committee may be removed from

office pursuant to a decision of the general

assembly on the grounds of:

o

Failure to discharge his duty;

=

Failure to attend scheduled meetings for three

times ; or

c. Not able to attend the meeting of the committee for
more than three consecutive times on the grounds of
force majeure , the member may be removed from
his responsibility with the decision of the general
assembly ; particulars implementation shall be
determined with directives, that the Bureau shall

issue.
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3. The general assembly , in the event of removel of
elected committee member, shall replace him by

another member.

30. Employees of the Association

1. Any association may employ its own manager, the
technic or the maintenance and the procedure
follow up officer and other administrative
supporting staff.

2. Subject to specific regulations to be issued in the
by laws of the association, an employed manager
of the associations, shall be a person with suitable
qualification, as well as, relevant experiences of
irrigation management and may not be member of

that association;

3. The manager shall be accountable to the
management committee and attend meetings when
so requested , but may not participate in decision
making and voting ;

4. Subject to specifc regulations to be issued in the
by laws of the association, the management

committee may authorize the manager to sign

contracts of specific small amount of money;

5. The recruitment of officers and the administrative
staff shall be conducted in accordance with the by
laws or internal regulation or by the human
resource  administration  directives of the

adssociation. The implementation of particulars

shall be defined by directives to be issued for the

execution of the proclamation;
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6. An employee of an association may not
at the same time serve as an elected or

official of that association.

PART FIVE
Income of Associations

31. Sources of Income of an Association

1. The sources of income of an association shall
be:

a. Registration fee collected from the
members of the association;

b. The annual maintenance and operational
fee payable by members of the
association;

c. Gift or grant;

d. Interest on outstanding fees due to the

association;

e. Interest on any money it deposited in
Bank accounts or interest from other

similar sources;

f. The proceeds of fines or other sanctions
imposed on members ; and
g. Payments for services provided by the

association .

2. Every association shall keep reserve fund for
emergency repairs and for improvement or
for the rejuvenation of the irrigation and

drainage system;
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3. The reserve fund mentioned in sub —
Article (2) of this Article, shall be kept
in interest bearing bank account until

such time as the fund is required.

32. Registration Fee for Members

1. All, who shall be members of the irrigation

water users’ shall pay a registration fee,
pursuant to the decision of the by-laws in

prior.

. The registration fee, of the irrigation water

users’ to be member of the proposed
association shall be payed at once , and it
shall serve to organize individual profile of
members , to build the association’s office

and organize with equipments.

33. The Annual Maintenance and Operational Fee
of the Members

1. Every association shall collect from its

members an annual maintenance and
operational fee in proportion to the size of the
plot of land or the type of crop produced or
the amount of water use of member in the

service area to cover its costs;

. The amount of the maintenance and

operational fee payable by each member shall

be used to:
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a. Cover the cost of operating and maintaining
the irrigation and drainage system and the cost
of cleaning any drainage ditches ;

b. Pay to the service providers for the operation
of the irrigation and drainage system or the
removal of obstructions from the irrigation

canal ;

c. Pay salaries of staff and other costs of the

association ;and

d. Maintain reserve fund for the association.

3. Members of an association which has small
financial cost may agree to make some of the
annual membership fee to be paid in kind

including of labour.

34. Water Delivery Charge

An association may impose water delivery charge on
each member in proportion to the volume of
irrigation water used or by the size of the plot of the
land of that member; implementation of the
particulars shall be determined with regulation to be

issued for the execution of this proclamation.
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35. Charge of Members to Refund the Cost of

Investment

Collect the determined charge and refund to the
bureau, pursuant to the usage of water or the
amount of irrigation land to be used with the
consideration of members payment capacity of the
association which discharges the investment cost
applied for the modern irrigation and drainage

construction.

PART SIX
Responsibility and Supervision Mechanism
of the Bureau

36. Powers and Duties of the Bureau

1. The bureau shall have the following special

powers and duties, pursuant to this
proclamation to :

a. Provide training and awareness creation
in connection with the establishment
and operation of associations;

Provide technical assistance and
support to associations including on
of

accounting,

issues water management,

financial planning,

irrigation techniques and practices,

maintenance and geneder issues;

Support new associations to be formed

in accordance with this proclamation;

Establish and maintain the register of

irrigation water users’ associations;
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e. Conduct the legal and financial

supervision  and  investigation  in

accordance with the provisions this

chapter.

2. The bureau, while exercising the legal and
financial supervision and investigation of
associations, shall be limited to the activities
of the association whether it compiles with
the provisions of this proclamation and

applicable by law and accounting rules ;

3. The bureau may delegate some or all of its
powers and duties specified in sub article /1/

of this Article to other appropriate bodies.

37. Annual Reports

1. Every association shall submit the quarter and
annual work, income and expenditure reports to

the bureau, in the approved format;

2. Every association shall, within 30 days, at the end
of each budget year submit an annual report to
the bureau , in the approved format, togerher

with a copy of its accounts;

3. The annual assets, as well as, the liabilities, the
income and expenditure statements or the audit
reports of the association shall be submitted and

approved by the general assembly.
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38. Legal and Financial Supervision

1. The records of an association may be

inspected by the bureau when:

a. There is written request of two thirds of
the members of that association alleging
the incorrectness or impropriety of the
function of the association; or

b. There is primafacie evidence of legal or
financial malpractice from the supervision

committee or other bodies.

If the bureau having inspected the records of
an association finds evidence of financial
malpractice or non observance of the
provisions of this proclamation or the by laws
or internal regulation of the association, it
may require the management committee to
call an extraordinary meeting of the general
assembly within 30 days to present the
findings to the members;

If the management committee fails to call the
meeting of the general assembly in
accordance with sub article (2) of this Article,
the bureau itself may call such extraordinary

meeting
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4. The bureau after having called the meeting in
accordance with sub article ( 3) of this
Article shall have the power to present the
findings to the general assembly and to
facilitate the removal of the management
bodies of members involved in the
malpractice and the election of new
management bodies of members at the same

time.

39. Matters Requiring Authorization of the
Bureau

1. Any association shall obtain prior written

authorization of the bureau to conduct the

following activities:

a. toammend the by-laws of an association;

b. to modify the service area of an
association;

c. toform a federation;

d. to pledge or mortgage assets of an

association;

e. to cancel the water use right of any

member of the association.

2. The bureau shall, pass decision on the
application submitted to it to obtain
authorization in accordance with sub-article
/11 ,(a)-(e) of this Article , within the time
limit determined by a regulation to be issued

for the implementation of this proclamation.
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40.Record to be kept by Associations

Any association shall maintain:
1. A plan showing the service area;

of members

N

. A register

description of the size and location of each
member’s landholding which shall be renewed

and , as necessary , updated every three months;

3. aregister of the volume of water received or

discharged by the association;

4. aregister of the volume of water received by
members or a register which shows for how
much hours each member water his own

irrigation land; and for how much time , he

waters in same;

5. A register of fees payed showing

registration, maintenance , operational the

irrigation water service and others owned by

members;

6. A register containing the minutes of the meeting

of the general

committee;

7. A register containing performance marketing and

contracts;

8. Arregister of an inventory of assets;

9. A register containing inspections, studies and

surveys conducted on the irrigation and drainage

system used by the association;

containing

assembly and management
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10. A record of maintenance activities;

11. Complete and accurate books of accounts and
financial documents; and

12. Other records specified in the by laws of the

association.

41.Register to be Kept by the Bureau

1. The bureau shall establish and maintain a register

of irrigation water users’ associations;

2. The register of the bureau shall contain at least the
following details of each association:

a. name and address of the association;
b. the registration number and date of registration of
each association;

c. the size and location of the service area;

d. the number of members;
e. the name , address and telephone number of the
management committee members, chairperson

and secretary of the association;

f. detailed evidences which shows the condition of
government owned infrastructure transferred to
the association, if any.

3. Members of the association shall have the right to
see the register kept with the bureau at any time

during office hours.

42.Trans-demarcation Irrigation Water Users
Associations

1. In the event that the service area of an

association crosses the boundaries of two or

shall be the

supervising body in respect of the formation

more zones, the bureau

and operation of such association;
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2. In the event that the service area of an association
crosses the boundaries of two or more woredas,
the appropriate supervision body shall be the
zone water, irrigation and energy development in
respect of the formation and operation of such

association.

PART SEVEN

Dissolution of Association and Liquidation

43. Dissolution of Associations

An association shall be dissolved when:

1. the irrigation and drainage system no longer

functional;

2. the purpose for which is formed can no longer
be practically implemented ;or
3. its existene is no longer required for any

other reasons; and , when the general
assembly decides that the association to be
dissolved, by a two thirds majority vote and

upon approval of the bureau.

44. Liquidation of Association

1. When the dissolution of an association has been
decided in accordance with Article /43/ of this
proclamation, the management committee or the

bureau shall assign liquidator;

2. A liquidator assigned pursuant to sub-article/1/
of this Article, shall have the following powers
and duties:

a. Receive records, documents and properties
of the association and protect them from

damage;

b. Collect the assets and properties of the

association;
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c. Call on creditors of the association;

d. Distribute the assets and properties of the

association in accordance with the
decision of the general assembly which is
approved by the bureau;

the

e. Carry out necessary activities of

association for the proper liquidation of the
affairs of the association;

f. Represent the association in legal

proceedings.

3. Until the dissolution is concluded, the provisions
of this proclamation and the relevant by —laws
and internal regulation of the association shall
continue to apply to the association and its
members;

4. The remuneration of liquidator shall be paid from

the accounts of the association.
45, Cancelation of Association from Register

1. Upon conclusion of the liquidation process, the
bureau shall cancel the registration of the
association from the register of irrigation water
users’ association ;

2. An association shall be considered dissolved
from the date of its cancelation from the register
of irrigation water users’ association.”

PART EIGHT

Federation

46. Formation of Federation

1. To administer the whole or part of the main
irrigation and drainage system and to supply
irrigation water users; federation of irrigation

water users’ association may be formed;
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2. A federation may be formed by the decision of the
bureau or by the decision of the majority of the
association using irrigation water from the
main irrigation and drainage system which

could be managed by such federation;

3. Every association that can receive water from a
main irrigation and drainage system managed
by a federation shall be a member of that

federation;

4. A federation may not supply irrigation water to
anyone other than its member and undertake
any activity within the service area of one of its
members except by the written permission of

that association.

47. Naming, Powers and Duties of Federation

1. Every federation shall have its own unique name
which shall consist the name of the place where
it manages or some other distinctive name
followed by the words “federation of irrigation

water users’ association.”

2. The federation shall have the following powers
and duties:

a. To manage, operate and maintain a main

irrigation and drainage system and conduct

construction works so as to upgrade;
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3.

48.

1.

b. To issue internal regulations for irrigation
water consumption and to collect fees from
its member associations for the services
provided to them;

c. To procure, substitute, operate and maintain
irrigation equipments on behalf of its members;

d. To support its members in the capacity building
activities.

A federation shall have legal personality, pursuant

to this proclamation;

The members of a federation may agree in the by-
laws of the federation that each association shall
delegate a specified number of members of its
management body to the federation which shall
thereafter assume the functions of the general

assembly;

Without prejudice to the provisions of this part, the
provisions of this proclamation applicable to

associations shall also apply to federations.

PART NINE

Irrigation and Drainage Systems

Transfer of Modern Irrigation and

Drainage Systems

In agreement the bureau with the association
based on the principle of cost recovery,
transfer the use right of the whole or part of
the modern irrigation and drainage system
constructed or rehabilitated by the regional
government and non-  governmental
association finance, if such irrigation and
drainage system lies within the service area of

an association;
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2. An association may apply to the bureau or the
subordinate body to transfer to itself, for
indefinite period, part of a modern irrigation
and drainage  system  constructed or
rehabilitated by the regional government and
non governmental organizations finance, if such

infrastructure lies within its service area;

3. In the cases where the service area of an
association lies in the water supply point of
dam, weir , diversion structure, pump station or
other type of infrastructure to which water is
abstracted from a river , stream, reservoir, pond
or other natural resource such infrastructure

may also be transferred to the association;

4. The transfer agreement of irrigation and
drainage system shall be in the form prescribed
and contain:

a. Description of the condition of irrigation and

drainage system to be transferred; and

b. The righta and duties of the parties to the
agreement in terms of the maintenance of the

infrastructure.

5.The bureau, shall in any event ensure the
protection and maintenance if there are parts of
irrigation and drainage systems that are not
transferred to any association and which remain

under its control.
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49. Provision of Information and Technical
Supervision

1. An shall

information to the bureau concerning the

association provide current

maintenance and condition of transferred

irrigation and drainage system;

2. A duly authorized officer of the bureau may enter
into the service area of the association and inspect
the condition of irrigation and drainage system
transferred to it;

3. The authorized officer of the bureau, after having
inspected the irrigation and drainage system, may
require the association to undertake specified
works where this is necessary as a matter of
urgency:

a. To prevent damage or harm on the irrigation

and drainage system; or

b. To prevent damage on government or third
party property due to the usage of irrigation

and drainage system;

50. Servitudes
An association, upon approval by the bureau and
payment of compensation to the land possessor
in accordance with appropriate law, shall be
entitled to acquire servitude right over any one

rehabilitate or

land necessary to develop

irrigation and drainage system for its members.
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PART TEN
Provision od Services to

Associations

51. Service Providers

1.

In the cases Where the Water supply point of
the service area of an association is a gate,
pumping
infrastructure on the main irrigation and

turn  out, station or other
drainage system that is not managed by a
federation, the irrigation water and other
related services shall be provided to an
association by a service provider responsible
for the operation and maintenance of the

main irrigation and drainage system;

The conditions for the establishmen of public
enterprises or licensing private entities to
provide the service shall be specified by
for the

regulation to be issued

implementation of this proclamation;

A service provider shall provide irrigation
water and other related services to an
association on the basis of contract service

agreement reached with the association.

52. Service Agreement

1.

The term of every service agreement shall not
be less than ten years; provided, however, that
by the request of the association it could be
less than ten years, but in no case it shall be

less than five years;
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2. Any service agreement shall be made in a
standard format and include, in particular, the

following:

a. Information of the water supply point;

b. Season of the year in which irrigation
water is to be supplied;

c. The procedure for requesting water

supply during the irrigation season;

d. The maximum volume of water the

association  require  during  each
irrigation season in accordance with a
monthly schedule, subject to any
restriction on the service provider to
supply such water by any appropriate

body;

e. Measures to be taken to reduce water

wastage, pollution and salinity;

f. Charges and payment conditions;

g. Liabilities and limitations on the use of

water;

h. Penalties for non compliance with the

conditions of the contract; and

i. Other conditions necessary to promote
the effective use of water or to
implement any legal obligations of the
service  provider concerning the

provision of water as stipulated in the

water provision includes.
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53. Variation of Service Agreement
1. The service agreement may be varied or

amended by the agreement of both parties;

2. A service provider may suspend the supply
of water and other services under a service
agreement only if the association delays
payment of any outstanding charges for

more than 120 days;

3. A service agreement concluded in
accordance with this proclamation may be

terminated:

a. by the decision of the court when
one of the parties persistently fail to
comply with the terms of the

agreement; or

b. on the dissolution of the association.

54. Liablity of the Service Provider
1. A service provider shall be liable to any
compensation equitable to the damage the
association sustained due to this failure to
supply water in the agreed quantity or in

accordance with the time schedule;

2. Any member of an association whe has sustained
losses as a result of the inability of the service
provider to provide irrigation water to the
association shall be deemed to be a party to the
contract for the purpose of calculating the
amount of compensation to be claimed from the

service provider;
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3.Compensation may not be payable in case of
the failure of service provider of the irrigation
water with force majeure as defined in the civil
code , Article/1792/ of the country.

55. Setting of Water Delivery Payment
1. The

association to a service

amount of payment payable by an
the

delivery of water shall be determined by the

provider for

bureau;
2. In determining the amount of payment payable to
the service provider, the bureau shall take into

account:

a. the necessary reserve fund to be deposited for

maintenance by the members of the

association;

b. the ability of the members of the association to
pay for irrigation water; and
c. the service provider’s reasonable benefit of

investment.

PART ELEVEN
Dispute Settlement

56. Dispute Settlement Committee

1. Every association shall have a dispute settlement
committee elected by the general assembly
consisting of not less than three and not more than

five persons of high reputation and impartiality;

2. The term of office of a dispute settlement
committee shall be five years; no member of such
committee may be elected for more than two

consecutive terms;
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3.Members of a dispute settlement committee
elected by the general assembly shall elect one

of them to be the chairperson of the committee;

4.A member of the dispute settlement committee
may not at the same time serve as a member of
the management committee or the comtrol

committee.

57.Powers and Duties of the Dispute Settlement

Committee

1. A dispute settlement committee shall have
the powers and duties to hear and determine:
a. Disputes on  water use and distribution

between members of the association;

b. Disagreements related to the violation of the

association’s by —laws, or internal regulations;

c. Matters related to non observance of watering
schedule; and

d. Appeals lodged against the administrative

decisions of the management committee.

2. Upon receiving written or oral complaint on the
grounds specified under paragraphs (a) to (c) of
sub -—article /1/ of this Article, the dispute

settlement committee shall:

a. Promptly inspect the source of the
problem by the chairperson;
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b. Where the allegation is lodged in writing,
issue summon on the respondents so as to
respond on the complaint and avail
himself for the hearing;

c. the chairperson of the dispute settlement
committee shall refer to the members of the

committee to hear the issue within two days;

d. hear both parties, examine their documentary
evidence or may undertake site inspection, if

necessary,

e. decide and announce its decision to the parties

not more than two days.

58. Execution
Any decision or order made in accordance with
this proclamation shall be considered as the
decision of regular civil bench of the court and

shall be executed unless reserved by appeal.

59.Appeal

Any party dissatisfied with the decision of dispute
settlement committee may lodge appeal to the
woreda court, which the association is found

within 30 days, after the decision is rendered.
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PART TWELVE

Miscellaneous Provisions

60. Administrative Sanctions
1. The association may impose administrative

sanctions against a member who fails to:
a. Observe the by laws or any internal
regulations adopted by the general

assembly of the association;

b. Pay timely any charges determined in
accordance with the by-laws and this
proclamation or to provide labour

service whenever necessary;,

use irrigation water in accordance with the

association’s watering schedule;

pay the repair or replacement costs of any

property or equipment of the association
damaged as a result of his negligent or

intentional act;

. provide relevant information to the association

about his use of land or water;

. allow employees of the association or other

Persons ordered by the association to enter his
land , with cars or equipments as necessary , in
order to undertake  works concerning the
operation and maintenance of the irrigation

system; or
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g. Comply with applicable technical rules
concerning the operation of the irrigation

and drainage system.

2. The type and amount of sanction shall be specified
in the by-laws of each association and in
particular it could be fine or the suspension of the
provision of services including the supply of

irrigation water;

3. A sanction shall be imposed by the management
committee, and an appeal against such sanction
may be submitted to a dispute settlement

committee.
61. Cooperation of Other Organs for

Enforcement
The woreda and kebele administration officials shall
have a responsibility with regards the enforcement of

sanctions against a defaulting member.

62. Relationship of Associations with Local
Administrations

1.Officials of the region, zone, woreda and kebele
may not interfere in the affairs of an association
during the formation of association or in the
function of the association after its formation,

of the

unless there is a written request

management committee;

2.The woreda and kebele administrations shall
provide support necessary for the operation of
associations within their jurisdiction by respecting

their autonomy;
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3. If the service area of the association transcends
kebele

administration to another zone, woreda or

from one zone, woreda or
kebele administration following the natural
flow of the river, there shall be delegated
committee members from each administration
to communicate the affairs of the association

with the local administrations.

63. Support of the Regional Government

Other

proclamation, as well as, incentives allowed with

organs supports, specified in this
investment and other laws, without prejudice to
the applicability of the established associations
pursuant to this proclamation, the associations
shall get the following additional supports and

incentives:

=

Free from income tax payment;

2. Get free of land necessary for works;

3. Get trainings and professional supports from
the pertinent bodies that shall help their
activities;

4. Free from the jurisdiction activity payment
on the civil dispute case;

5. Get free the legal supporting service from the

regional justice bureau and its subordinates.
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64. Transitory Provisions

1. The irrigation cooperative societies established

with different times, pursuant to cooperative
societies proclamation previously in the region,
shall be

as the irrigation water users’

pursuant to this
established
associations to work the irrigation and drainage

proclamation

water system activities within two years starting

from the effective date of this proclamation;

Every cooperative society which had been
operating the irrigation and drainage system
shall support the formation of irrigation water
users’ association to take responsibility for the

irrigation and drainage system;

3. Following the formation of association pursuant to

sub-artcle (2) of this Article , the existing irrigation
cooperative society which had been supporting the
formation of association shall:

a. Gratuitously transfer the rights and duties
of the former irrigation and drainage
cooperative society to the newly formed of

the irrigation water users association;

b. If there is a deposited money, for the

maintenance and operational service budget

from the irrigation water users’ to the
irrigation and drainage system, shall be
transferred to the newly formed irrigation

water users’ association;

c. Cooperate with the newly formed irrigation
water users’ association in order to support
irrigated agriculture within the service area of

the association.
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65. Inapplicable Laws

Any law, regulation, directives or customary
practice inconsistent with this proclamation
shall not be applicable on matters provided in

this proclamation.

66.Power to Issue Regulations and Directives

1. The regional government council may issue
regulations necessary for the implementation of

this proclamation;

2. The bureau may issue directives necessary for
the implementation of this proclamation and

regulations to be issued with this proclamation.

67.Effective Date
This proclamation shall come into force as of the
date of its official publication on the Zikre-Hig

Gazzeettee of the Regional State

Done at Bahir Dar,
This ™
Gedu Andargachew

Day of

President of the Amhara National Region



